
DEVELOPMENT SERVICES

PLANNING COMMITTEE

FOR DECISION
Book 2

27th October 2020

Ladies and Gentlemen,

The applications within this report have been submitted for determination
under the Town and Country Planning Acts and associated legislation.

All applications within this report are “Delegated” to this Committee but can be
moved “Non-Delegated” by a Member of the Committee under the terms adopted for
the Scheme of Delegation approved by Council, 16th May, 1994.  Any such motion
needs to be accepted by a majority of Members of the Committee present (Council,
8th August, 1995).  All applications left as Delegated will be decided by the
Committee and will not be subject to confirmation by Council.

The application plan numbers also refer to files for the purposes of
background papers.

PUBLIC PARTICIPATION

Any member of the public who wishes to ask a question, make representations or
present a deputation or petition at this meeting should apply to do so by no later than
12 noon, three working days before the date of the Planning Committee meeting.
Information on how to make the application can be obtained by viewing the Council’s
website www.barrowbc.gov.uk or by contacting the Planning Business Support Team
at consultplanning@barrowbc.gov.uk or by telephone on 01229 876405..

Jason Hipkiss

Development Services Manager
(Planning and Enforcement)
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B28/2020/0400 
Planning Committee  
27th October 2020 

 

  

  
Application Number : B28/2020/0400 Date Valid :10/07/2020 

Address : Newholme Farm, Rampside 
Road, Barrow-in-Furness, Cumbria Case Officer : Maureen Smith 

Proposal : Application for approval of details reserved by Condition No.8 and No. 9 
(Excess Amplitude Modulation Details) of planning permission 2012/0840 (Installation of a 
45.5m high wind turbine (measured to blade tip) without complying with condition no 6 of 
planning permission B18/2012/0642) 

Ward : Roosecote Ward Parish : N/A 

Applicant : Mr J Colverson, Solar Ventus  Agent : Mr J Colverson, Solar Ventus  

Statutory Date : 04/09/2020 

Recommendation : Approval if 
satisfactory additional information is 
received for the investigation and 
control of EAM 

Barrow Planning Hub   
  

Relevant Policies and Guidance 

Full details of the policies listed below are included in the appendix 

Local Plan Policies 

1. Barrow Borough Local Plan 2016-2031 - Policy C6 - Renewable and Low Carbon 
Energy Proposals 

2. Barrow Borough Local Plan 2016-2031 - Policy DS1 - Council’s commitment to 
sustainable development 

3. Barrow Borough Local Plan 2016-2031 - Policy DS2 - Sustainable Development 
Criteria 

Summary of Main Issues 

The main issue in this case is whether satisfactory details have been submitted in relation 
to the requirements of the conditions. 

Non Material Considerations 

One representation raises objection to the provision of a second turbine; Members are 
advised that a second turbine is not proposed. 
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Response to Publicity and Consultations 

The application was advertised by site notices. Whilst not normal practice to carry out 
consultations in relation to the discharge of conditions your officers felt that it was important 
that the residents were aware of the proposals in this case. 

Neighbours Consulted 

Street Name Properties 
Coast Road High Banks, Silver Birches, 

Peasholmes 
Lane 

Granary Cottage, High Peasholmes Farm, Lane House, Lin Dor, Snowdrop 
Cottage Low Peasholmes Farm, Low Peasholmes Farm House Low 
Peasholmes Farm, Peapod Cottage, Rose Lea, The Stables, 

Rampside 
Road Newholme Farm House Newholme Farm, 

   

Responses Support Object Neutral 

7 0 3 4 

Neighbour Responses 

The following neighbour responses have been received, anonymised to take account of 
GPDR: 

Neighbour 1 

"In response to the above application relating to the discharge of conditions 8 & 9 

Even as I started drafting this letter to you on Tuesday (18/08/20 @ 10:00am), I could 
clearly hear that all to familiar whooshing sound coming from the wind turbine as I sat in our 
conservatory. The noise was horrendous. This noise problem has become more apparent 
to me now due to the Covid-19 situation as I am now working more from home. 

Its clear to us that the noise level issues have never been properly resolved for years ever 
since it was first put up. 

The issue only occurs when the wind level reaches a certain speed and direction. The other 
notable observations from watching the turbine revolving, is that we believe it spins far to 
fast for that size of turbine? Which is probably the main cause of the excessive noise. 

This situation has been going on for a number of years, it would be nice that the planning 
committee puts the well-being of the residents and Council Tax payers first and it’s about 
time this matter is resolved once and for all." 
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Neighbour 2 

"Further to the above planning application relating to the discharge of conditions 8 & 9 

I would like to voice my concerns that the wind turbine is still producing excessive noise and 
that no effective measures have been put in place to limit the intensity of the EAM levels. 

We as residents have been offered the chance of improved double glazing if applicable, but 
we feel that this doesn't address the noise levels present when you are trying to enjoy our 
garden space or when the windows are open, which they are invariably are most of the 
year. 

The issues for us only occur when the wind level reaches a certain speed and direction, if 
the operation of the turbine was controlled when these conditions were encountered then 
we would be happy for the turbine to run continually. 

By controlled I mean de-powered or stopped. 

This situation has been going on for a number of years without being resolved it would be 
nice that the planning committee puts the wellbeing of the residents and Council Tax payers 
first and sort out this once and for all." 

Neighbour 3 

"I'm sorry this might be a bit late but I had great difficulty accessing the planning docs on 
your website. I've now had time to read most of it and am amazed at the size of the reports 
and amount of investigation into something that should be fairly plain from the outset. 

The windmill is noisy and can be heard in our garden and sometimes in the house as it is 
situated just over 400yds from our property. Most of the time it is the whooshing of the 
blades and sometimes there is mechanical noise also, depending on wind direction of 
course. 

It can be very noisy on the Golf course which you may be aware that we run, prompting 
quite a few comments  from players over the years, most of them not really repeatable  in 
polite company, but of course this is heresay. 

The siting of such a large windmill relatively close to several residential properties  was a 
poor planning decision and has caused a lot of distress over the years. In future perhaps 
the council will consider sites that are more remote and are higher so the wind speed would 
be better for the operation and make the whole thing more viable. 

Thanks for your attention to this matter". 
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Neighbour 4 

"I would like to oppose the application for the following reasons: 

The disturbance caused by the noise of the existing turbine which we have been subjected 
to since May 2014 when it was first erected is now going to be increased and magnified if 
planning is granted for a second turbine. 

The proposal for the second turbine is substantially nearer to our property, and therefore 
the noise will be greater. 

At times the movement of the thumping of the blades can be heard and actually felt in the 
chest like a base drum . 

We can't underestimate our shock and despair having being informed by the Landowner on 
numerous occasions that he had no intention of allowing the erection of any further 
turbines.. 

Please consider the health and welfare of this small community when assessing the 
application." 

Neighbour 5 

"I am writing to you to object to the above application on the following grounds; 

1. The noise created by the wind turbine will have an adverse effect on our ability to enjoy 
our outdoor space.  

2. We are concerned about the effect the turbine will have on the local bat and bird 
population , especially the swallows, whose numbers have already declined. 

3.We do not believe that the small amount of power generated by one turbine is adequate 
compensation for the negative impact on the environment, when compared to the offshore 
wind farm in the Irish Sea." 

Neighbour 6 

"I wish to object to any planning consent regarding the Newholme turbine.  

I have lived with the existing Turbine since it was erected about 6 years ago. It has been 
recorded on numerous occasions as being a noise nuisance and emitting excessive noise 
that is intrusive both internally and externally in and around my property.  

I have supported three different sound recording assessments that I believe have found the 
turbine to produce excessive noise- breaching current planning regulations. 
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My husband was terminally ill with cancer and required bed rest for over 2 years- we were 
unable to open windows for fresh air when the wind direction was in a certain direction due 
to the noise this turbine produced. 

We were unable to enjoy the garden and our outside space and have found the whole 
ordeal stressful- exacerbating an already horrendous ordeal. 

We have the largest wind farm in Europe off Walney and this 1 turbine serves no 
constructive purpose or benefit to the local community, only large corporations and the 
landowner benefit.  

If this is permitted it would be a travesty to common sense and to the detriment of the  local 
community and residents." 

Neighbour 7 

"My Property is South East of the wind turbine, we very rarely hear any noise unless the 
wind is above 15kmph from a North/ N/East direction. So if generation is curtailed during 
winds from this direction this will be eliminated. Noise is always a problem from Stall 
Regulated Blades, especially in high winds. Better selection of turbine would have mitigated 
this  at the onset." 

Organisations Consulted 

Consultee 
Barrow Borough Council (Public Protection Services Noise) 
   

List of Organisation Responses 

Barrow Borough Council (Public Protection Services Noise) 21/07/2020  

B28/2020/0400 REQUEST FOR FURTHER INFORMATION IN SUPPORT OF THE 
APPLICATION. 

Good Morning, I have read the submitted documents and there is no reference to any 
specific times, i.e., the documents refer to wind direction, morning and night. Could the 
applicant confirm how they identify what times refer to morning and night. This is unclear. I 
would expect a clear set of times when the mitigation was in place, or is this to run 24hrs a 
day, i.e., during a set of meteorological parameters, does the turbine curtail its operation 
regardless of time? These questions raised need to be answered to fully appraise the 
application. 
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Barrow Borough Council (Public Protection Services Noise) 23/09/2020  

Thank you for the above consultation, I can confirm that I have read the information 
submitted by Solar Ventus including the legal opinion and I can now comment further on the 
application. 

Firstly it is important to state that while the turbine has been operational, complaints have 
been received from a number of residents over the years with regards to noise from blades 
swishing, this is known in the industry as EAM (Excess Amplitude Modulation). There has 
been three reports commissioned (two by the applicant) which indicates that EAM is 
present during a set of wind conditions; most complaints are received when the wind is 
predominantly coming from a South Westerly/ Westerly direction relevant to 220 and 300 
degrees (relative to North). 

The Council commissioned WYG (White,Young & Green) to investigate and provide a 
report to determine whether EAM was present and secondly, provide a recommendation. 
The recommendation was to implement Solar Ventus’s Mitigation Scheme during the day 
and night when predominant winds come from the sectors stated above. 

My own interpretation of the requirements of the planning condition are as follows: 

Noise conditions are placed on planning applications to reduce the annoyance and 
nuisance caused to residents that live in the vicinity of a development proposals. What 
defines a nuisance is embedded in case law but the key word that is frequently used is 
‘reasonableness’. This has great implications on noise and the determination of a nuisance; 
case law suggests that no one has the right to complete silence and you will hear your 
neighbour from time to time, residents experiencing noise at night is differently perceived to 
that experienced during then day. 

Therefore in any assessment undertaken to determine a statutory nuisance, we have to 
consider the source- amplitude, frequency of events, malicious intent, duration etc. 

At this time, we determined the Newholme Turbine to be a Statutory Nuisance on  9th June 
2015 and the recommendation was for Solar Ventus to acquire a consultant to carry out a 
noise assessment and implement any mitigation recommended. Solar Ventus implemented 
their mitigation scheme on 11th July 2017 with the following parameters: 

- Monday to Friday, 9am to 5pm there are no restrictions 
- When the turbine is between 220 and 300 degrees (relative to North), the turbine is 
prevented from running on the higher speed generator and will only run at the lower speed 
- There is a ten minute delay built into the controls to prevent excessive stop/starts of the 
turbine. 

The recent mitigation parameters submitted with this application state between 7am and 
6pm, there are no restrictions. 
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It is important to state that mitigation schemes are not meant to fully eradicate noise, they 
are to reduce it to acceptable/ practical levels. What these levels will be are based on 
annoyance and cannot be easily gained without feedback from complainants and noise 
investigations by a suitably qualified consultant. A complaint may be received during the 
night when the mitigation is active and it is only through investigation and cooperation 
between complainant and operator that will rectify the issue. 

Secondly, an understanding of the word ‘control’ is important and the Legal Note supplied 
with the application does highlight this further. I determine ‘control’ as stated in the condition 
as meaning; noise sufficiently reduced or mitigated as not to cause a nuisance to local 
residents. It is clear that ‘control’ does not state or mean specific times but rather focusses 
on the noise regardless of time and environment etc. The ‘control’ is defined by the 
recommendation of a environmental consultant and it is up to the council to determine 
whether there has been enough control exerted on the noise. So to reiterate my previous 
comment, the essence of a condition is to prevent a statutory nuisance and protect the 
amenity of an area through ‘control’. But I must also consider the specific complaints, how 
many and under what circumstances they were made. I must also consider whether the 
‘character’ of the area has changed as was considered in recent case law Roper v 
Tussauds [2007] EWHC 624. 

Therefore in my mind ‘control’ should be a 24/7 process but does not necessarily mean 
turning the turbine off 24/7 as there is a balance between obtaining the best mitigation 
without placing the developer in financial difficulty that they would be unsustainable. In the 
event that this occurred, they would have a ‘Best Practical Means’ Defence under nuisance 
legislation. At this time, the mitigation scheme covers a specific set of times but it does not 
preclude the fact that complaints may be made during the day and night when the scheme 
is implemented. The scheme only fulfils part of the mitigation control and I would 
recommend a complaints management plan be submitted to complete the mitigation 
control. 

“This management plan should contain a systematic approach in dealing with noise 
complaints (a commitment), it should make provision for the investigation of complaints and 
state steps to be taken (remediation) where issues arise. This plan should make reference 
to the current noise mitigation system NRMS and what steps any complainant should take 
to raise issues regarding its operation. This plan should be reviewed annually and include 
all logged events.” 

It must be made clear that residents do not have a legal right to peace and quite, but it 
should be noted that when complaints are received, then they should be taken seriously 
and dealt with in a professional manner by the operator. 

The question is whether the residents will be affected, the answer "yes", and will the 
mitigation reduce those complaints, the answer is also "yes". As complaints are received 
during operation of the turbine, It should be up to the operator to investigate and see if any 
further mitigation may be employed, i.e. fine tweaking of the NRMS. Communication 
between complainant and operator (Vice Versa) is key. 

Page 8 of 30



 

This department has and always will maintain that residents should have a good level of 
peace and quiet in their community but if the turbine is to remain, then this needs to be 
managed to a reasonable level whereby it still remains financially viable. But as officers 
working to guidance and legislation, we can never place enough emphasis on the human 
element to any complaint, this element can only be versed by the residents themselves who 
are affected frequently by noise. 

My recommendation is that the applicant provides a robust complaints procedure and fulfils 
the wording above for scrutiny by this department and the planning committee. 

I will happily attend the planning committee and answer questions as the committee sees 
fit." 

Officers Report 

1.Site and Locality 

1.1 The turbine is located within open countryside some 350 metres east of the A5087 
Rampside Road and 230 metres to the north east of Newholme Farm. The area 
is characterised by a scattering of isolated dwellings and farms, with Rampside being 
the nearest settlement some 850 metres to the south west. The general character of the 
area is one of agricultural use. 

1.2 The field where the turbine is located  is 5 hectares in size and forms part of a larger 
area which is currently managed grassland used for grazing purposes, the neighbouring 
fields being separated by hedgerows. The topography of the area is gently undulating, 
formed by low broad topped hills with the land sloping away from the A5087 downwards to 
the south east in the direction of the coast road. At the time of the original consent, some 
650 metres to the west was  an area of land identified in the Local Plan Review under then 
Saved policy D46 as an “area of least constraint for wind turbines”. This was identified 
with reference to wind potential, its remoteness from settlements and the suitability of 
the topography. 

1.3 The application relates to a single  wind turbine which became operational in 
2014.This is a standard vertical monopole turbine with a three blade design driven through 
a two stage gear box. It is designed to work within a wind range of 4.0 m/s to 25m/s. 
The structure was approved with  a  maximum height of 45.5 metres to the blade tip 
when vertical. The colour, finish, manufacturer and model were approved under previous 
conditions. 
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Background 

Planning History 
1.4 Consent was initially granted for the installation of a single wind turbine at Newholme  in 
2012 (Application reference: 2012/0642). This was one of a glut of wind turbine applications 
that were submitted to the Authority around that time, which sought to take advantage of 
government grants to provide green energy infrastructure introduced by the coalition 
governments Green Deal. 

1.5 Following revisions to the scheme an amendment to the initial planning application was 
granted in 2013 to allow the operator (SolarVentus Energy (SV)) to install an Endurance 
X29 turbine (Application reference 2013/0636). Permission, ref 2012/0840 with amended 
conditions, was granted on 11th February 2013; this permission was implemented and the 
turbine became operational in 2014. Conditions 6-9 of that consent govern noise and 
conditions 8 and 9, which specifically relate to Excess Amplitude  
Modulation (EAM) and relevant to this application, are set out below. 

1.6 Condition 6 prohibits wind turbine generated noise in excess of the higher of 35dBA or 
daytime background noise plus 5dBA. Night-time noise is restricted to 43dBA L90 (10 
minutes) irrespective of wind speed. There is a higher level of night time noise of 45dBA for 
properties whose occupier has a financial "involvement" with the wind turbine, ie the land 
owner. There is no suggestion that this condition has been breached and it is not 
considered as part of this application. The role of Condition 6 applies to all  noise generated 
by the turbine, other than that known as EAM.  

1.7 Condition 7 provides for the investigation of excess amplitude modulation. If a complaint  
is made about noise from the turbine and the Council considers that EAM is present the 
wind farm operator is required to appoint an independent consultant. The consultant is then 
required to implement the guidelines set out in Guidance Note 1. The applicants appointed 
an independent consultant (Hayes McKenzie Ltd) to investigate the issue of EAM and their 
report has been submitted with this application. 

1.8 Conditions 8 and 9 of planning consent 2012/0840 specifically relate to the investigation 
of EAM and are set out below: 

 "8. If EAM is determined and notified to the wind farm operator by the Planning Authority to 
be present following the receipt by it of the opinion provided for in step (d) of Guidance 
Note  1   the wind farm operator shall within 21  days of said notification  submit a scheme,  
for the written  approval of the Planning Authority,  providing for the investigation  and 
control of EAM.  The Scheme shall be implemented as approved. 

Guidance Note 1    Excess Amplitude  Modulation ("EAM")  is the modulation of 
aerodynamic noise produced at the frequency at which a blade passes a fixed  point and 
occurring  in ways not anticipated  by "The Assessment and Rating of Noise from Wind 
Farms" (ETSU-R-97) at page  12). The investigation  of the complaint shall be undertaken 
as set out in the steps below: 

Page 10 of 30



 

(a)  A written  noise log  shall be requested to be kept by the complainant indicating those 
times at which EAM is deemed  by them to be unreasonably intrusive.   The noise log shall 
be maintained  until a period of not less than 5 separate such occurrences of EAM have 
been recorded.   Separate occurrences  recorded in  any one 24 hour period shall be 
counted as a single incidence.   The noise log shall also set out the location(s)  (internal or 
external to the property) where the EAM most affects the complainant(s).   If the 
complainant refuses to keep a written  noise  log then (unless the Planning Authority takes 
such action itself)  no further action shall be required of the wind farm operator under 
conditions 7 and 8. 

(b)   Once the requirement of step (a)  have been fulfilled  and this has  been notified  by 
the Planning Authority to the wind farm operator the consultant shall, within 7 working days, 
provide the complainant(s) with a switchable audio recording system.  The audio recording 
system shall comprise a measurement system of EN 60651/BS  EN 60804 Type 1,  or BS 
EN 61672 Class a quality,  or the equivalent UK adopted standard in force at the time of the 
measurements, with the audio recording facility having a minimum 16  bit resolution and 
44kHz sample rate recording audio files  in  uncompressed format.   The complainant shall 
initiate  recordings of not less than 3 separate incidences of EAM.  Such recordings shall be 
undertaken at the worst affected  location(s)  identified by the complainant in the noise log.   
Separate occurrences recorded  in  any one 24 hour period  shall be counted  as a single 
incidence. 

(c)   If: 

i.   the noise  log  provided for under step (a) fails to identify 5 occurrences of EAM; 

or 

ii.  the equipment provided under step (b) fails to record  3 occurrences of EAM within a 
single and contiguous period  of 3 months within  a total period  of 6 months commencing 
with the date such equipment is provided; then the existence of EAM as a material 
contributor to the noise complaint shall be excluded and no further action is  necessary. 

(d)   If: 

i.   the noise log  provided for under step (a)  identifies at least 5 occurrences of EAM; and 
ii.  the equipment provided under step (b)  records at least 3 such occurrences of EAM in 
the period  defined in step c(11 ); then the consultant shall give his written opinion to the 
Planning Authority as to whether or not the existence of EAM is a material contributor to the 
noise complaint. 

(e)  When providing  his written opinion under step (c) or (d) the consultant shall also 
provide electronic copies of all recordings made and data obtained using the switchable 
recording device. 
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Reason 

In  order to minimise the potential for noise nuisance and thus assure compliance with 
saved policy D47 of the Local Plan Review 1996-2006. 

9.  If EAM is determined  and notified to the wind farm operator by the Local Planning 
Authority to be present following the receipt by it of the opinion provided for in step (d) of 
Guidance Note 5* the wind farm operator shall within 21  days of said notification submit a 
scheme,  for the written approval of the Local  Planning Authority,  providing for the 
investigation  and control of EAM. The Scheme shall be implemented as approved. 

Reason 

 In  order to minimise the potential for noise nuisance and thus ensure compliance with  
Saved policy D47 of the Development Plan." 

(*should read Guidance Note 1). 

1.18 Background 

Following installation of the turbine several complaints were received by the  Council  in 
relation to wind turbine noise. The applicants subsequently appointed the Hayes McKenzie 
Partnership Ltd (HMP) to investigate the nature of the complaints. HMP submitted their 
investigation to the Public Protection officer in October 2016 (Reference: 2988-R1) 
identifying that EAM was present for review but did not submit it  to the Planning Authority 
for formal discharge of the condition at that time despite several requests to do so. 
The scheme of mitigation proposed by that report was as follows: 
 
10.6 “The analysis undertaken indicated that a significant portion of the most intrusive 
sound associated with the operation of the wind turbine is associated with the operation of 
the turbine at high speed when the wind is blowing from a direction of 300 °– 20° to the 
north. Therefore, to mitigate this condition when the greatest level of annoyance has been 
identified by the occupants it is proposed to stop turbine operation for this wind direction 
when operating in high speed mode”. 

1.19 Their initial report did not state that only night time EAM should be mitigated. 
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1.20 Following issue of the HMP report the direction detail of 300° – 20° to the north was 
found to be incorrect and updated to 220° and 300 ° relative to north i.e. between SW and 
WNW. The applicants  subsequently implemented this scheme of mitigation  which included 
restricting the turbine from operating between 220°and 300° relative to north in high-speed 
mode but  outside of the hours of 9am – 5pm Monday – Friday. As such the initial 
recommendations made by HMP were only exacted in part outside of normal working week 
hours with no restrictions between 9am – 5pm Monday – Friday. 
Following implementation of the mitigation scheme the LPA sought confirmation from HMP 
that they were in agreement with the mitigation scheme brought forward by Solar Ventus. 
HMP responded on 7th June 2018 stating that “the running between the hours of 9-5 on 
weekdays was expected to be maintained as ambient noise levels are higher”. 

1.21 An application for the submission of details in relation to conditions 8 and 9 was 
submitted in July 2020. This included the following details: 

-the Hayes McKenzie Partnership Noise Investigation Report Ref HM:2988-R1 dated 
7.10.2016; 

-A 2 x page A4 un-dated document referred to as “Newholme wind direction” (turbine 
reported direction v’s direction relative to North); 

--a single page A4 note from Hayes McKenzie referred to as "Newholme Wind Turbine, 
Turbine Mitigation Operation, Ref 2988_N01_2018_06_07_EXT1-0,07" dated June 2018. 
(This clarifies that it was their opinion that mitigation is sufficient for evening and night time 
periods although it does not define these times). 

1.22 Following discussions with the applicant, an email of  7.8.20 clarified "The mitigation 
scheme will be active for evenings and night time which is 6pm until 7am as defined by 
ETSU-R-97". 

1.23 A complaints procedure was also received on 25.9.20. This included a commitment by 
Solar Ventus to monitor and analyse the complaints which  may result in changes 
(temporary or permanent) to the mitigation scheme parameters. An annual report will also 
be produced for the Council detailing the complaints received and any actions and/or 
findings. 

2. Proposal Details 

2.1 The detailed planning history for this site is set out below. 

The previous consent included a number of conditions in relation to potential noise, of 
which conditions 8 and 9 related to Excess Amplitude Modulation (EAM). The noise people 
living near wind turbines  often describe as ‘thumping and swishing’. It is likened to the 
sound of an ‘aircraft that never go away’ or ‘a tumble drier with shoes in it’. These sounds 
are collectively and frequently described as Excessive Amplitude Modulation or EAM. 
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2.2 This application relates to the  approval of details reserved by Condition No.8 and No. 9 
(Excess Amplitude Modulation Details) of planning permission 2012/0840 (Installation of a 
45.5m high wind turbine (measured to blade tip) without complying with condition no 6 of 
planning permission B18/2012/0642).There is currently no industry standard methodology 
to assess wind turbine amplitude modulation with an upper modulation limit in excess of 
1.5Hz 

2.3 The applicants have submitted a Noise Investigation Report, Turbine Mitigation 
Operation note and wind direction details with the application.  At your officers request a 
complaints procedure has also been provided. 

3. Relevant History 

3.1 The turbine has an interesting planning history. Planning consent was first granted in 
2012 under reference B18/2011/0479 for the installation of a single 45.5m high wind turbine 
(amended description) Appcond 23-APR-2012. A detailed assessment of potential noise 
took place and the consent was granted in accordance with the policies and national 
guidance in place at the time. 

3.2 The approval of details reserved by Condition No. 7 (colour/finish) of planning 
permission B18/2011/0479 (Installation of a 45.5m high wind turbine) was approved on  06-
NOV-2012 
 
3.3 A further consent was granted in 2012  (under ref B18/2012/0642) for the  Installation of 
a 45.5m high wind turbine (measured to blade tip) without complying with Conditions 8, 9 
and 10 of the original planning permission B18/2011/0479. Appcond 08-NOV-2012. This 
changed the wording of several noise conditions following the advice of the Council's 
Environmental Health Officer. The same process was followed for other turbines at the time 
including Scale Bank, Marton, Green Area Dalton, and Moss Side. 
 
3.4 A further consent was then granted in 2013 (under ref B18/2012/0840) for the  
installation of a 45.5m high wind turbine (measured to blade tip) without complying with 
condition no 6 of planning permission B18/2012/0642. Approved conditionally 14-FEB-
2013. This application sought to vary the wording of Condition 6 (which was in itself a 
variation of the equivalent condition imposed on the original consent 2011/0479). This 
application was accompanied by a noise assessment report that took account of more 
extensive noise surveys than previously submitted and a form of wording was agreed with 
the EHO to make the condition more specific. The current application relates to the 
submission of details in relation to conditions 8 and 9 of this consent. 
 
3.5 B18/2013/0027 related to the provision of an access track, crane hardstanding area and 
widened access onto the A5087 to facilitate construction of a wind turbine previously 
approved under ref 2012/0642. Appcond 25-FEB-2013 
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3.6 B18/2013/0639 also related to  the provision of an access track, crane hardstanding 
area and electrical works together with widening of the existing farm access to facilitate 
construction of a previously approved planning permission B18/2012/0642 for a single 
turbine. Appcond 10-DEC-2013 

3.7 In 2013 a further consent was granted for a non material amendment to consent 
2012/0642 to allow a change of turbine manufacturer and model. Approved 28.11.13 
 
3.8 B28/2014/0164 then related to the approval of details reserved by Condition No. 4 
(hedgerow reinstatement) of planning permission B18/2013/0027 (access track and 
widened access onto the A5087 to facilitate erection of approved wind turbine) APPLETT 
30-APR-2014 
 
3.9 B28/2014/0165 related to  approval of details reserved by Condition No. 12 (access 
track details) of planning permission B18/2012/0840 (installation wind turbine) APPLETT 
23-APR-2014 

4. Officer Assessment 

National Guidance 

4.1 The NPPF supports the use of renewable energy advising to maximises the potential for 
suitable development, while ensuring that adverse impacts are addressed satisfactorily (P 
151). 

4.2 Paragraph 154 advises: 

When determining planning applications for renewable and low carbon development, local 
planning authorities should: 

a) not require applicants to demonstrate the overall need for renewable or low carbon 
energy, and recognise that even small-scale projects provide a valuable contribution to 
cutting greenhouse gas emissions; 

and b) approve the application if its impacts are (or can be made) acceptable 

Local Plan Policies 

4.2 The Local Plan policies in relation to the provision of the wind turbine were fully 
considered with the original application in 2012. Recently adopted relevant Local Plan 
policies relate to sustainable development criteria (DS2) of which criteria (d) advises of the 
need to ensure that the health, safety and environmental effects of noise...or other forms of 
pollution or nuisance arising from proposals are within acceptable levels. 
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4.3 Policy C6 supports renewable energy proposals subject to measures to avoid and where 
possible mitigate any unacceptable negative impacts. (criteria (a)). 

What is EAM? 

4.4 Excess Amplitude Modulation (EAM) is the modulation of aerodynamic noise produced 
at the frequency at which a blade passes a fixed point and occurring in ways not anticipated 
by "The Assessment and Rating of Noise from Wind Farms" (ETSU-R-97). Typically it 
relates to a "whooshing" noise and can occasionally be felt as well as heard. 

What were the applicants required to do? 

4.5 To summarise, the applicants had the following requirements to comply with the 
relevant  EAM  noise conditions (8 and 9), although there is some repetition within the 
conditions: 

(a) to appoint a consultant 

(b) to supply monitoring equipment 

(c) to provide a view as to whether EAM is present 

(d) to submit a remediation scheme, and 

(e) to implement the remediation scheme if approved by the LPA. 

4.6 Your officers are content that items (a)-(c) above have been complied with. In addition, 
regardless of the lack of formal approval so far for  the remediation scheme proposed, it is 
currently being implemented by the applicants (item (e)). 

4.7 Given previous findings and the intrusive nature of the noise from the turbines, it is 
considered reasonable to conclude that EAM would also be present during the daytime 
period. Therefore, your officers have sought additional information as to what mitigation and 
assessment would apply  to the daytime period.  

4.8 The crux of the application is whether satisfactory information has been provided in 
relation to the remediation scheme; crucially the wording of the condition requires a scheme 
for the “investigation and control of EAM” (my emphasis). 

What is the meaning of the wording "investigation and control" as set out in the conditions? 

4.9 The correct interpretation of conditions attached to planning permission has been the 
subject of a number of recent Supreme Court decisions in Trump International Golf Club 
Scotland Ltd v Scottish Ministers [2015] UKSC 74; [2016] 1 W.L.R. 85, and in London 
Borough of Lambeth v Secretary of State [2019] UKSC 33; [2019] 1 W.L.R. 4317. 
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4.10 The central proposition set out in Trump was in the judgment of Lord Hodge at [34]: 
 
“…it asks itself what a reasonable reader would understand the words to mean when 
reading the condition in the context of the other conditions and of the consent as a whole. 
This is an objective exercise in which the court will have regard to the natural and ordinary 
meaning of the relevant words, the overall purpose of the consent, any other conditions 
which cast light on the purpose of the relevant words, and common sense. Whether the 
court may also look at other documents that are connected with the application for the 
consent or are referred to in the consent will depend on the circumstances of the case, in 
particular the wording of the document that it is interpreting. Other documents may be 
relevant if they are incorporated into the consent by reference… or there is an ambiguity in 
the consent, which can be resolved, for example, by considering the application for 
consent.” 

4.11 Lord Hodge accepted that there was room for implication when interpreting conditions 
but advised that a cautious approach should be taken when such a possibility is raised, 
particularly bearing in mind the potential criminal sanctions for failing to comply with a 
condition. 

4.12 In Lambeth Lord Carnwath summarised the position at [19]: 
 
“In summary, whatever the legal character of the document in question, the starting-point –
and usually the end-point – is to find “the natural and ordinary meaning” of the words there 
used, viewed in their particular context (statutory or otherwise) and in the light of common 
sense.” 

4.13 In line with the Trump case the meaning of the conditions  is generally accepted to 
be  “what a reasonable reader would understand the words to mean when reading the 
condition in the context of the other conditions and of the consent as a whole.” Conditions 6 
to 9 seek to  control noise produced by the Newholme Turbine and  Condition 6 sets 
specific limits that are not to be exceeded. Conditions 7 to 9 are then designed to deal with 
the specific issue of EAM. 

4.14 The aim of conditions  8 and 9 is to obtain a scheme for the  investigation and control of 
EAM. The background to this is that  the scheme is only required once EAM has been 
identified to exist ( following the investigation required by condition) and so "investigation" 
would relate to this context and would cover future investigations. In your officers view, the 
interpretation of investigation should follow the same context and should relate to future 
investigation of EAM complaints and/or ongoing monitoring. 
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4.15 Furthermore, the generally accepted meaning of "control" would not refer to  elimination 
but more management to a reasonable level. The condition wording does not specify  that 
any  control should be required only at certain times of the day, had it been so, then the 
condition would have specified, for example, "night time EAM". As such, the level of control 
would need to be  dynamic to allow for further investigations and assessment.  

The investigation required must be prospective and could be linked to complaints or 
alternatively a regular monitoring process and your officers have tried to  get the applicants 
to take this on board by requesting further details in relation to "investigation and control"; 
the important point is that in your officers view, the scheme is required to include future 
investigation of EAM issues. The investigation should be sufficient so that it can inform any 
future control methods required, and the scheme of control should be flexible but not 
necessarily resulting in prevention of all EAM. 

What has been provided? 

4.16 Solar Ventus appointed an independent firm of acoustic consultants Hayes Mackenzie 
Partnership Ltd to “undertake sound level measurements and recordings of the noise 
experienced by the complainants and provide advice relating to the sound experienced”. A 
Noise Investigation Report has been provided  and a later addendum note and wind-stop 
note.  

4.17 Following a request from your officers, a written complaints process has also been 
provided as to how the company will continue to investigate any noise complaints and 
monitor operation. An email from the applicant has clarified that mitigation is to operate 
between  6pm until 7am. 

What did their investigations reveal? 

4.18 HMP investigated the complaints and found that under certain conditions there was 
indeed excess amplitude modulation (EAM). 

4.20 Their analysis indicates that a significant portion of the most intrusive sound associated 
with the operation of the turbine is associated with the operation of the turbine at high 
speed when the wind is coming from the direction of 220 and 300 degrees (ie SW and 
NNW) (initially erroneously stated in their report as 300-320 degrees). 

4.21 It was also concluded that a tonal character to the sound is heard when listened within 
Snowdrop Cottage. Investigations suggest that the tonal character is not generated by the 
turbine but is a consequence of a resonance of the type of glazing at this property, which 
emits sound within a small frequency range being excited by the turbine. Essentially this 
refers to micro vibration of the glass. 

4.22 The report suggests mitigation which would allow operation of the turbine such that it 
minimises the acoustic impact. The consultants conclude that in these circumstances a 
Statutory Nuisance would not exist. However, the report recognises that operation of the 
wind turbine will remain audible at external locations for some periods of operation. 
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4.23 What mitigation is proposed? 

The mitigation strategy comprises 2 elements: 

1. To mitigate the condition when the greatest level of annoyance has been identified 
by the occupants, it is proposed to stop the turbine operation for the identified 
problem wind direction when operating in high speed mode. 

2. Mitigation of the “tonal character” heard within one property is proposed to be 
resolved by either installation of secondary glazing using a different laminated glass 
thickness to that installed at the property or replacement of the double glazing 
system with alternative glazing with different outer and inner pane thicknesses. It is 
understood that this offer has been declined by the house-holder. 

4.24 Whilst the initial HMP report did not indicate a time-frame when the first restriction 
should take place (and one could assume from that the restriction should operate during 
daytime and night-time) a later addendum note qualified that their view was that the 
restriction should only operate during the evening and night time, not during the day time. 
Your officers sought clarification on this from the agent and were advised that the mitigation 
strategy is proposed to relate to the hours of  6pm until 7am only, ie not during the daytime. 

What does the legal opinion advise? 

4.25 The applicants have submitted a legal opinion by Robert McCracken QC. 

This advises that “Solar Ventus cannot, in my opinion, be required under Permission 0840 
to do anything more under Conditions 6-9”. 

4.26 The QC comments as follows: 

• "The natural and ordinary meaning of ‘control’ is not elimination. It calls for  
management  to a level which is judged to be reasonable. Reasonable levels of EAM 
may well vary according to the time of day and day of week. This is expressly 
recognized  [12] of in ETSU R 97 (the Guidance Note to which reference is made in 
the Permission). Insofar as the Council interprets the condition as requiring the same 
restrictions on all days and  at all times of the week that is based on a 
misunderstanding of the requirement of the condition. 
 

• The Council asserts that if the Council does not approve a submitted  remediation 
scheme the operator must resubmit a new scheme. It might well have been sensible 
for the Council to have made provision for this. It could  have done so by including 
within the scheme of conditions a prohibition (absolute, in certain wind directions and 
speeds or other circumstances) on the use of the turbine after submission of the 
operator’s scheme until one had been approved by the authority. The scheme of 
noise conditions in the permission has, however,  no such prohibition. The operator 
complies with the noise scheme if (i) he submits  a scheme and (ii) implements it if it 
is approved. 
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• True it is that the operator can appeal against a refusal of approval (s 78 (1) (b) 
TCPA). That cannot in itself impose a prohibition on use after submission before 
approval. There can be considerable delay and expense associated with such 
appeals. The installation of a wind turbine involves much investment. The UK and 
the international community both have great need for sustainable energy. It is not, in 
my view, possible to interpret the words used in the scheme of noise conditions as 
necessarily imposing by obvious implication such a condition. I so conclude on the 
basis of the words used. My conclusion is reinforced by consideration of principles 
such as that the state should not interfere with the use of private property without a 
clear basis in law. This is an important principle recognized by the European 
Convention on Human Rights whose First Protocol Article 1 (directly applicable in UK 
law under the Human Rights Act 1998) protects property rights (of non natural legal 
persons as well as human ones) in accordance with the principle of certainty. 
 

• The requirement for approval by the planning authority before an obligation to 
implement a remediation scheme makes sense even in the absence of a prohibition 
on operation before approval of a Condition 9 remediation scheme. It is possible that 
the complainant or authority might consider that such a scheme made matters 
worse. It would plainly be wrong to interpret the condition as requiring 
implementation of such a scheme 

Conclusion and Summary 

4.27 My opinion is that Solar Ventus had the following obligations to comply with the noise 
conditions in respect of EAM was (i) to appoint a consultant, (ii) to supply equipment, (iii) to 
express an opinion as to EAM ,(iv) to submit a remediation scheme and (v) to implement 
such a scheme if approved by the planning authority. 

4.28 There is no dispute that it has complied with requirements (i), (ii) and (iii). It seems to 
me that it has also complied with requirement (iv). The HM Report of 7th October 2016 was 
in writing and set out a remediation scheme. There was an addendum dated 7th June 2018 
(re daytime EAM). 

4.29 Although the Council has not yet approved the remediation scheme and requirement (v) 
has not yet become active Solar Ventus has in fact been implementing the scheme so far 
as it has the legal right so to do. 

4.30 Solar Ventus cannot, in my opinion, be required under Permission 0840 to do anything 
more under Conditions 6—9. The Local Government Ombudsman (‘LGO’)has however 
recommended that the Council (i) consider whether the conditions are proper ones and 
(ii)invite Solar Ventus to submit a scheme. It would be courteous to the LGO, and 
consistent with a cooperative approach, to submit a scheme with appropriate amendments 
to the originally submitted scheme, once the Council has confirmed that it has reconsidered 
the propriety of the conditions.” 
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What other actions have the applicants taken? 

4.31 The applicants have advised that they have tried to work with the residents over the 
years. This has included responding to complaints, the offer of double glazing  and planting 
to try and screen the turbine; additional planting is also proposed later this year. They have 
pointed out, however, that some complaints have been received about noise when the 
turbine has not actually been operating. 

Assessment 

4.32 Your officers have sympathy with the residents and there is no doubt from the noise 
report that EAM exists on some occasions. Your Environmental Health Officers have also 
historically received a large number of complaints. However, there have also been a small 
number of occasions when complaints have been received when the turbine has not been 
in operation.  

4.33 The issue is not whether the principle of having a turbine in this location is acceptable 
or otherwise, that was considered in depth with the original application in 2012, taking into 
account planning policies and government guidance at that time; it is simply whether the 
documents that have been submitted meet the requirements of the conditions. 
Members should also note that there may have been some mis-understanding from 
residents as to what is being applied for with one objecting to a potential second turbine. 

4.34 The submitted information and mitigation is a little difficult to interpret due to the 
fact that it is within a series of separate technical documents and notes: the initial 
HMP report, a later addendum in relation to Wind-stop, a subsequent note in relation to 
daytime only mitigation and a later complaints process. One over-arching document with 
conclusions, a detailed mitigation strategy and future on-going investigation and complaints 
process would be more helpful. 

4.35 The main point of debate is whether the mitigation for EAM (ie shutting down the 
turbine) should operate during the day or only at night. Interestingly, the initial report from 
HMP did not have such a caveat and this was later qualified. It is reasonable to assume 
that Solar Ventus had concerns relating to the commercial viability of the turbine had the 
initial HMP report mitigation been implemented. In addition, the condition does not 
specifically require the mitigation of EAM at night time only, simply "investigation and 
control of EAM", which on face value relates to investigation and control of all EAM (my 
emphasis). Also the Council's commissioned report from WYG, March 2019, advises 
"Given these previous findings and the intrusive nature of the noise from the turbines, it is 
considered reasonable to conclude that EAM would also be present during the daytime 
period. Therefore, it is recommended that the adopted mitigation also applies to the daytime 
period."  
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4.36  Your officers also take the view that the  investigation required must be prospective 
and could be linked to complaints or alternatively a regular monitoring process, but that it 
needs to relate to  future investigation of EAM issues. The investigation should be 
sufficiently robust to inform any future control methods required and flexible 
enough to respond to the investigations meaningfully. Control in this context would not 
mean an eradication of all EAM, but its restriction to a reasonable level. 

4.37 However, in contrast to this viewpoint,  the applicant's  legal opinion is clear that what 
has been submitted  is all that can be required from the applicants under the conditions as 
worded and that "control is not elimination. It calls for management to a level that is judged 
to be reasonable" In addition, the legal opinion advises "insofar as the Council interprets the 
condition as requiring the same restrictions on all days and at all times of the week that is 
based on a misunderstanding of the requirements of the condition". Furthermore, the 
Council's EHO advises that noise conditions are placed on planning applications to reduce 
annoyance and nuisance. The concept of nuisance is embedded in law and is related to 
reasonableness with differences of what is considered reasonable between day and night. 
He also advises that mitigation schemes are not meant to eradicate noise but reduce it to 
an acceptable level, with "control" not necessarily meaning turning the turbine off. His view 
is that the scheme only fulfils part of the mitigation control and recommends a complaints 
management plan be submitted to complete the mitigation control. 

4.38 Furthermore, the reason attached to the conditions is to “minimise the potential for 
noise nuisance”(my emphasis) it is not to eradicate all noise as this would go beyond the 
scope of the condition and fail to meet the test of a reasonable condition. Your 
Environmental Health Officers continue to monitor the turbine and complaints and have 
powers to take action where statutory nuisance is found. 

4.39 Your officers have tried to work with the applicants in a positive and proactive manner 
and requested that the applicants provide a written scheme for the investigation of 
complaints and this would enable any day time noise issues to also be investigated and 
controlled, if required. It would also enable any operating issues with the turbine to be 
picked up promptly, any trends or patterns to be analysed and ensure that actions are fed 
back to residents promptly. Experience from the Askam windfarm suggests that this can be 
a helpful two-way process, not only improving communication between both parties, but 
often there can be computer or mechanical issues with a turbine that can be causing 
particular noise problems and such a reporting system allows issues to be resolved 
quickly. Whilst not as detailed as the complaint system recently put in place at the Askam 
wind farm, Members will be aware that this application relates to a single turbine and a 
smaller operator. In addition, the applicants have undertaken additional tree planting around 
the site which should help to provide a visual screen, and more planting is scheduled later 
this year. 
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4.40 One additional element of the investigation required by the conditions could be an 
aspect of verification/monitoring. In pre-development ground contamination reports, for 
example, a verification report is required afterwards to confirm the proposed work has been 
carried out acceptably or if any modifications are required. Such a mechanism would be 
useful in this case given that the mitigation has already been introduced. Your officers have 
sought additional information from the applicant as to how often the mitigation strategy has 
been actioned over the last 12 months but an exact figure has not been provided; this type 
of analysis would be helpful since it would enable correlation with the complaints being 
received and some analysis as to whether some adjustments are required to mitigation. 
This would accord with the "control" element of the condition. 

4.41 Since part of the mitigation strategy relates to the glazing at one property, your officers 
have asked the applicants to engage with this property again since the offer of replacement 
glazing was refused a number of years ago. The agent has contacted the property owner 
again and a response is awaited. 

Options 

4.42 There are a number of options available in this case: 

(i) accept the legal opinion of the applicants and approve the submitted details. Noise 
complaints would continue to be monitored by the Council's Environmental Health Officers, 
although the mitigation scheme would only operate for night time EAM. 

(ii) refuse to accept the submitted details which could  ultimately lead to an appeal; 

(iii) Seek further information from the applicants and approve the details if satisfactory. 

4.43 In relation to option (iii) the Council's view is that the condition refers to the " 
investigation and control" of EAM and the mitigation should reflect this and provide a clear 
mitigation strategy set out within a single document. Whilst the complaint process submitted 
by the applicants is welcomed  I consider that some clarity is required. In addition, since the 
mitigation strategy is already in place, there is the option to seek more information as to 
how effective it has been  before approving the details; any successful investigation and 
control system needs monitoring and verification. It is understood that the system has been 
in place since 2017 and a better understanding of the effectiveness is necessary; 
complaints to the Council have reduced since this time but are nonetheless still being 
received. The applicants should be able  to indicate how often the mitigation was actioned 
at night during this time and how often it would have been required during the day (if 
accepted); it may also be that the parameters may need adjusting and an annual review 
should be part of any mitigation strategy. This would give a better understanding as to the 
frequency of daytime EAM and the wording of any future complaints monitoring system. 

4.44 Whilst option (iii) is the preferred option, there is a risk with (ii) and (iii) that the 
applicants could switch off the mitigation measures that are currently operating. 
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5. Conclusions 

5.1 This is a complicated issue and since planning operates in the public interest there 
needs to be due consideration of the concerns raised by residents. Alongside this is the 
government support for renewable energy and the fact that the state should not interfere in 
the use of private property without a clear basis in law as well as the legal view that 
"control" does not mean elimination of all noise, but a level of reasonableness. Your officers 
recommend that the applicants be advised that in the Council's opinion the scheme for the 
investigation and control of EAM and the subsequent mitigation should not just apply to 
night time EAM only. Further information should be provided by the applicants to verify the 
effectiveness of the mitigation scheme which feeds into a complaints and monitoring 
system before the submitted details are agreed. Should satisfactory additional information 
not be provided to meet the Council's interpretation of the condition then the Council should 
not approve the submitted package of information. 

6. Recommendation 

It is recommended that: 

(a)  the applicants be informed that the submitted information is insufficient for the Council 
to accept, particularly in relation to the mitigation scheme operating at night time only, and 
that further information is required in relation to a prospective monitoring process and the 
future investigation of EAM issues, including daytime EAM; ideally this should be within a 
single document. Additional information is also sought from the applicants to verify the 
effectiveness of the mitigation strategy, monitoring and complaints analysis before reaching 
a decision; 

(b) should satisfactory information not be forthcoming within 3 months of the date of this 
committee meeting then the Development Services Manager (Planning and Enforcement) 
be authorised to refuse the application. 
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Appendices of Policies 

 
 
Note to Members 

 
 
Below are the full wordings of the policies relevant to the applications found on the 
agenda today. 

 
 
 
Barrow Borough Local Plan 2016-2031 

 
 
Policy DS1 - Council’s commitment to sustainable development 
When determining planning applications the Council will take a positive approach to 
ensure development is sustainable. The Council will work pro-actively with applicants to 
find positive solutions that allow suitable proposals for sustainable developments to be 
approved wherever possible. 

 
The Council is committed to seeking to enhance the quality of life for residents by taking 
an integrated approach to protect, conserve and enhance the built, natural and historic 
environment whilst ensuring access to essential services and facilities and a wider 
choice of housing. This will enable the Local Plan's Vision and Objectives to be met and 
to secure development that simultaneously achieves economic, social and 
environmental gains for the Borough. 

 
 
Planning applications that accord with the Development Plan will be approved without 
delay, unless material considerations indicate otherwise. 

 
 
Where there are no policies relevant to the application or relevant policies are out of 
date at the time of making the decision then the Council will grant permission unless 
material considerations indicate otherwise, taking into account whether: 

 
 
a) Any adverse impacts of granting permission would significantly and demonstrably 
outweigh the benefits when assessed against the policies in the National Planning 
Policy Framework (or any document which replaces it)  taken as a whole; or 

 
 
b) Specific policies in the Framework (or any document which replaces it) indicate that 
development should be restricted. 

 
 
 
Policy DS2 - Sustainable Development Criteria 
In order to meet the objectives outlined in Policy DS1, subject to other Development 
Plan policies which may determine the suitability of particular sites, all proposals should 
meet all of the following criteria, where possible, taking into account the scale of 
development and magnitude of impact and any associated mitigation by: 

 
 

Page 25 of 30



a) Ensuring that proposed development incorporates green infrastructure designed and 
integrated to enable accessibility by walking, cycling and public transport for main travel 
purposes, particularly from areas of employment and retail, leisure and education 
facilities; 

 
 
b) Ensuring development does not prejudice road safety or increase congestion at 
junctions that are identified by the Local Highway Authority as being over-capacity; 

 
 
c) Ensuring access to necessary services, facilities and infrastructure and ensuring that 
proposed development takes into account the capacity of existing or planned utilities 
infrastructure; 

 
d) Ensuring that the health, safety and environmental effects of noise, smell, dust, light, 
vibration, fumes or other forms of pollution or nuisance arising from the proposed 
development including from associated traffic are within acceptable levels; 

 
 
e) Respecting the residential amenity of existing and committed dwellings, particularly 
privacy, security and natural light; 

 
 
f) Protecting the health, safety or amenity of occupants or users of the proposed 
development; 

 
 
g) Contributing to the enhancement of the character, appearance and historic interest of 
related landscapes, settlements, street scenes, buildings, open spaces, trees and other 
environmental assets; 

 
 
h) Contributing to the enhancement of biodiversity and geodiversity; 

 
 
i) Ensuring that construction and demolition materials are re-used on the site if possible; 

 
 
j) Avoiding adverse impact on mineral extraction and agricultural production; 

 
 
k) Ensuring that proposals incorporate energy and water efficiency measures (in 
accordance with the relevant Building Regulations), the use of sustainable drainage 
systems where appropriate and steers development away from areas of flood risk; 

 
 
l) Ensuring that any proposed development conserves and enhances the historic 
environment including heritage assets and their settings; and 

 
 
m) Development must comply with Policy DS3. 

 
 
Where the applicant demonstrates that one or more of the criteria cannot be met, they 
must highlight how the development will contribute towards the achievement of the Local 
Plan objectives by alternative means. 
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Policy DS5 - Design 
New development must be of a high quality design, which will support the creation of 
attractive, vibrant places. Designs will be specific to the site and planning applications 
must demonstrate a clear process that analyses and responds to the characteristics of 
the site and its context, including surrounding uses, taking into account the Council's 
Green Infrastructure Strategy. Proposals must demonstrate clearly how they: 

 
 
 
a) Integrate with and where possible conserve and enhance the character of the 
adjoining natural environment, taking into account relevant Supplementary Planning 
Documents; 

 
 
b) Conserve and enhance the historic environment, including heritage assets and their 
setting; 

 
 
c) Make the most effective and efficient use of the site and any existing buildings upon it; 

 
 
d) Create clearly distinguishable, well defined and designed public and private spaces 
that are attractive, accessible, coherent and safe and provide a stimulating environment; 

 
 
e) Allow permeability and ease of movement within the site and with surrounding areas, 
placing the needs of pedestrians, cyclists and public transport above those of the 
motorist, depending on the nature and function of the uses proposed; 

 
 
f) Create a place that is easy to find your way around with routes defined by a well- 
structured building layout; 

 
 
g) Prioritise building and landscape form over parking and roads, so that vehicular 
requirements do not dominate the sites appearance and character; 

 
 
h) Exhibit design quality using design cues and materials appropriate to the area, locally 
sourced wherever possible; 

 
 
i) Respect the distinctive character of the local landscape, protecting and incorporating 
key environmental assets of the area, including topography, landmarks, views, trees, 
hedgerows, habitats and skylines. Where no discernible or positive character exists, 
creating a meaningful hierarchy of space that combines to create a sense of place; 

 
 
j) Create layouts that are inclusive and promote health, well-being, community cohesion 
and public safety; 

 
 
k) Incorporate public art where this is appropriate to the project and where it can 
contribute to design objectives; 

 
 
l) Ensure that development is both accessible and usable by different age groups and 
people with disabilities;
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m) Integrate Sustainable Drainage Systems of an appropriate form and scale; 

 
 
n) Mitigate against the impacts of climate change by the incorporation of energy and 
water efficiency measures (in accordance with the Building Regulations), the orientation 
of new buildings, and use of recyclable materials in construction; and 

 
 
o) Ensuring that new development avoids creating nesting sites for gulls e.g. through the 
provision of appropriate roof pitches. 

 
 
 
Policy HE1 - Heritage Assets and their setting 
The Council will, through planning decisions and in fulfilling its wider functions, 
proactively manage and work with partners to protect and enhance the character, 
appearance, archaeological and historic value and significance of the Borough's 
designated and undesignated heritage assets and their setting. 

 
 
Opportunities will also be pursued, to aid the promotion, understanding and 
interpretation of both heritage and cultural assets, as a means of maximising wider 
public benefits and in reinforcing Barrow's distinct identity. 

 
 
Key elements which contribute to the Borough's identity, and which will therefore be a 
priority for safeguarding and enhancing into the future, include: 

 
 
1. The Furness Abbey Scheduled Ancient Monument and its setting; 

 
 
2. 14th Century castles such Piel Castle and Dalton Castle and key religious sites and 
their setting; 

 
 
3. Barrow Town Hall, Ramsden Square and Schneider Square and associated statues 
as well as the streets and spaces which interconnect and provide setting for these 
assets; 

 
 
4. Wide, Victorian, tree-lined routes into and around Barrow such as Abbey Road and 
Hartington Street and the grid-iron pattern of areas of terraced housing in and around 
Barrow town centre; 

 
 
5. Remnants of the Borough's industrial heritage including sandstone workshop 
buildings, the imposing former worker's tenement blocks on Barrow Island, the slag 
bank, former iron workings and neighbourhoods of older traditional housing.
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6. Coastal features including Jubilee Bridge, Roa Island jetty, pill boxes, Walney and 
Rampside lighthouses and Cavendish Dock; 

 
 
7. Barrow Park, including the cenotaph and bandstand; 

 
 
8. Conservation areas and Listed Buildings across the Borough; 

 
 
9. Key cultural assets encompassing parklands, woodland, landscapes, coastlines, 
museums, libraries, art galleries, public art, local food and drink and local customs and 
traditions. 

 
 
As well as fulfilling its statutory obligations, the Council will: 

 
 
a) Seek to identify, protect and enhance local heritage assets; 

 
 
b) Promote heritage-led regeneration including in relation to development opportunities; 

 
 
c) Produce conservation area appraisals and management plans; 

 
 
d) Develop a positive strategy to safeguard the future of any heritage assets that are 
considered to be "at risk"; 

 
 
e) Adopt a proactive approach to utilising development opportunities to increase the 
promotion and interpretation of the Borough's rich archaeological wealth; and 

 
 
f) Develop a positive heritage strategy across the Borough. 

 
 
 
Policy HE4 - Conservation Areas 
Development within or affecting the setting of Conservation Areas will only be permitted 
where it preserves or enhances the character or appearance of the Area. Proposals for 
all new development, including alterations and extensions to buildings and their re-use, 
must be sensitive and appropriate to the character of the area. Any replacement feature 
should match the original where it makes a positive contribution to the Conservation 
Area and its setting. 

 
 
Proposals must be supported by any relevant Conservation Area Appraisal or 
Management Plan. In particular it should respect all of the following:
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a) The character of existing architecture and any historical associations by having due 
regard to positioning and grouping of buildings, form, scale, enclosure, detailing and use 
of traditional materials; 

 
 
b) Existing hard and soft landscape features including open space, trees, walls and 
surfacing; 

 
 
c) Traditional plot boundaries and frontage widths; and 

d) Significant views into or out of the Areas. 

Proposals should also avoid the loss of public and private open space which makes a 
positive contribution to the character and appearance of the Conservation Area and its 
setting. 

 
 
Through Conservation Area Appraisals the Council will identify any opportunities for new 
development to enhance or better reveal their significance. 
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